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§653.101

related services are established under
this subpart.

§653.101 Provision of services to mi-
grant and seasonal farmworkers
(MSFWs).

(a) Each State agency and each local
office shall offer to migrant and sea-
sonal farmworkers (MSFWs) the full
range of employment services, benefits
and protections, including the full
range of counseling, testing, and job
and training referral services as are
provided to non-MSFWs. In providing
such services, the State agency shall
consider and be sensitive to the pref-
erences, needs, and skills of individual
MSFWs and the availability of job and
training opportunities.

(b) Each State agency shall assure
that, in a local area, the same local of-
fices, including itinerant and satellite
offices, but exclusive of day-haul oper-
ations, offer services to both non-
MSFWs and MSFWs. Separate farm
labor service local offices, which offer
only farmwork to agricultural workers
while another local office serving the
same geographical area offers other JS
services to other applicants, are pro-
hibited so that all applicants receive
employment services on the same
basis.

§653.102 Job information.

All State agencies shall make job
order information conspicuous and
available to MSFWs in all local offices.
This information shall include Job
Bank information in 1local offices
where it is available. Such information
shall be made available either by com-
puter terminal, microfiche, hard copy,
or other equally effective means. Each
significant MSFW local office shall
provide adequate staff assistance to
each MSFW to use the job order infor-
mation effectively. In those offices des-
ignated as significant MSFW bilingual
offices, such assistance shall be pro-
vided to MSFWs in Spanish and
English, wherever requested or nec-
essary, during any period of substan-
tial MSFW activity.

§653.103 MSFW job applications.

(a) Every local office shall determine
whether or not applicants are MSFWs
as defined at §651.10 of this chapter.
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(b) Except as provided in §653.105,
when an MSFW applies for JS services
at a local office or is contacted by an
Outreach worker, the services avail-
able through the JS shall be explained
to the MSFW. In local offices which
have been designated as significant
MSFW bilingual offices by ETA, this
explanation shall be made in Spanish,
if necessary or requested during any
period of substantial MSFW activity.
Other local offices shall provide bilin-
gual explanations wherever feasible.

(c) The local office staff member
shall provide the MSFW a list of those
services. The list shall be written in
English and Spanish and shall specify
those services which are available after
completion of a full application and
those services which are available after
completion of a partial application.
The JS staff member shall explain to
each MSFW the advantages of com-
pleting a full application.

Applications shall be reviewed periodi-
cally by the local office manager or a
member of his/her staff to ensure their
accuracy and quality. Applications and
the application-taking process shall
also be reviewed during State and Fed-
eral onsite reviews by the State and
Regional MSFW Monitor Advocates
and/or review staff, who shall check
overall accuracy and quality, and offer
technical advice on corrections or im-
provements.

(d) If the MSFW wishes to complete a
full application, the staff shall provide
all assistance necessary to complete
the application and shall ensure that
the form includes complete informa-
tion. It shall include, to the extent pos-
sible, the significant history of the
MSFW’s prior employment, training
and educational background and a
statement of any desired employment
and any training needs in order to per-
mit a thorough assessment of the ap-
plicant’s skills, abilities and pref-
erences. All applicable items shall be
completed according to the ETA in-
structions for preparation of the appli-
cation card (ES-511). Additional Occu-
pational Informational Network
(O*NET) codes or keywords shall be as-
signed, where appropriate, based on the
MSFW’s work history, training, and
skills, knowledges, and abilities. Sec-
ondary cards shall be completed and
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separately filed when keywords are not
used. In extremely small local offices
where the limited applicant load and
file size does not require completion of
secondary cards, additional O*NET-
SOC codes shall be noted on the pri-
mary application card.

(e) If an MSFW wishes any JS serv-
ice, and does not wish or is unable to
file a full application, the interviewer
shall try to obtain as much informa-
tion as possible for a partial applica-
tion. The interviewer shall enter the
information on the partial application.
The interviewer shall offer to refer the
applicant to any available jobs for
which the MSFW may be qualified, and
any JS services permitted by the lim-
ited information available. He/she shall
advise the MSFW that he/she may file
a full application at any time.

(f) Partial applications shall be com-
pleted according to ETA instructions.

(g) Partial applications for MSFWs
shall be filed in accordance with local
office procedures for filing other par-
tial applications.

(h) To minimize the need for addi-
tional applications in other offices,
States shall issue JS cards to MSFWs
at the initial visit under the following
conditions:

(1) When automated data retrieval
systems are available in the State. In
this instance, JS staff shall advise the
MSFW that the JS card may be pre-
sented at any other JS office in the
State and that services will be provided
without completion of an additional
application unless the services re-
quested require additional information
for adequate service delivery.

(2) When an MSFW is referred on an
interstate or intrastate order. In this
instance, when it is known to the
order-holding local office (through the
presentation of an JS card or other-
wise) that the MSFW has completed a
full application or partial application
in the applicant holding office or else-
where, an additional application shall
not be taken by the order-holding of-
fice unless the MSFW requests JS serv-

§653.104

ices in addition to referral on the clear-
ance order.

(Approved by the Office of Management and
Budget under control number 1205-0039)

(Pub. L. No. 96-511, 94 Stat. 2812 (44 U.S.C.
3501 et seq.))

[45 FR 39459, June 10, 1980, as amended at 46
FR 7772, Jan. 23, 1981; 47 FR 145, Jan. 5, 1982;
71 FR 35517, June 21, 2006]

§653.104 Services to MSFW family
members, farm labor contractors,
and crew members.

(a) In addition to other requirements
in this subpart, the following special
requirements are established for serv-
ices to MSFW family members, farm
labor contractors and crew members.
Except as provided at §§653.103(e) and
653.105, no local office shall refer an
MSFW family or crew unless each
working member of the family or crew
being referred, has filed either a full or
partial application pursuant to
§6563.103(b) at a local office or has been
issued a JS card in instances set forth
in §653.103(h). Local offices may, upon
request, provide general information,
e.g., the types of crops in other areas,
to farm labor contractors and family
heads prior to the registration of all
working members.

(b) No local office shall accept an ap-
plication from an individual for em-
ployment as a farm labor contractor or
fill an agricultural job order submitted
by a farm labor contractor (‘“‘FLC’’) or
farm labor contractor employee
(“FLCE”’) unless the FLC or FLCE
shows or obtains a valid FLC certifi-
cate, or FLCE identification card
where required by Federal law, and a
valid State certification where re-
quired by State law. If a FL.C or FLCE
is temporarily without his or her valid
FLC certificate or FLCE identification
card the local office shall try to verify
the existence of the valid certificate or
identification card by telephoning the
State central office and/or the Depart-
ment of Labor’s Employment Stand-
ards Administration regional office.
The local office, however, shall not
serve the FLC or FLCE until the exist-
ence of the valid certificate or identi-
fication card is verified.

(c) Local offices may refer workers to
registered farm labor contractors who
are employers provided that a valid job
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